
LAST UPDATED December 8, 2009 
 

SECTION K - REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS 
OF OFFERORS (R&D Contracts) 
 
NAME OF OFFEROR (Firm orOrganization)________________________________________ 
 
OFFEROR DUNS NUMBER _____________________________________________________ 
 
Proposal Title __________________________________________________________________ 
______________________________________________________________________________ 
Proposal Number and/or Date _____________________________________________________ 
 
The above referenced proposal was submitted in response to: (select one) 
 

_____ The NRL Broad Agency Announcement (BAA) #_________________________ 
Projects published in FedBizOpps on 1 May 2009 
 
_____ Other BAA/Solicitation/Announcement (list solicitation no., title, and data of 
issuance): 

___________________________________________________________________________ 
___________________________________________________________________________ 
 
 
K.1 FAR 52.215-20 - REQUIREMENTS FOR COST OR PRICING DATA OR\ 
INFORMATION OTHER THAN COST OR PRICING DATA (OCT 1997) 
 
(a) Exceptions from cost or pricing data. 
 

(1) In lieu of submitting cost or pricing data, offerors may submit a written request for 
exception by submitting the information described in the following subparagraphs. The 
Contracting Officer may require additional supporting information, but only to the extent 
necessary to determine whether an exception should be granted, and whether the price is 
fair and reasonable. 
 

(i) Identification of the law or regulation establishing the price offered. If the 
price is controlled under law by periodic rulings, reviews, or similar actions of a 
governmental body, attach a copy of the controlling document, unless it was 
previously submitted to the contracting office. 
 
(ii) Commercial item exception. For a commercial item exception, the offeror 
shall submit, at minimum, information on prices at which the same item or similar 
items have previously been sold in the commercial market that is adequate for 
evaluating the reasonableness of the price for this acquisition. Such information 
may include – 
 



 
(A) For catalog items, a copy of or identification of the catalog and its 
date, or the appropriate pages for the offered items, or a statement that the 
catalog is on file in the buying office to which the proposal is being 
submitted. Provide a copy or describe current discount policies and price 
lists (published or unpublished), e.g., wholesale, original equipment 
manufacturer, or reseller. Also explain the basis of each offered price and 
its relationship to the established catalog price, including how the 
proposed price relates to the price of recent sales in quantities similar to 
the proposed quantities; 
 
(B) For market-priced items, the source and date or period of the market 
quotation or other basis for market price, the base amount, and applicable 
discounts. In addition, describe the nature of the market; 
 
(C) For items included on an active Federal Supply Service Multiple 
Award Schedule contract, proof that an exception has been granted for the 
schedule item. 
 

(2) The offeror grants the Contracting Officer or an authorized representative the right to 
examine, at any time before award, books, records, documents, or other directly pertinent 
records to verify any request for an exception under this provision, and the 
reasonableness of price. For items priced using catalog or market prices, or law or 
regulation, access does not extend to cost or profit information or other data relevant 
solely to the offeror's determination of the prices to be offered in the catalog or 
marketplace. 
 

(b) Requirements for cost or pricing data. If the offeror is not granted an exception from the 
requirement to submit cost or pricing data, the following applies: 
 

(1) The offeror shall prepare and submit cost or pricing data and supporting attachments 
in accordance with Table 15-2 of FAR 15.408. 
 
(2) As soon as practicable after agreement on price, but before contract award (except for 
unpriced actions such as letter contracts), the offeror shall submit a Certificate of Current 
Cost or Pricing Data, as prescribed by FAR 15.406-2. 
 
 

K.2 FAR 52.222-54 – EMPLOYMENT ELIGIBILITY VERIFICATION (JAN 2009) 
 
(a) Definitions. As used in this clause— 
 
“Commercially available off-the-shelf (COTS) item”— 
 

(1) Means any item of supply that is— 
 



(i) A commercial item (as defined in paragraph (1) of the definition at 2.101); 
(ii) Sold in substantial quantities in the commercial marketplace; and 

 
(iii) Offered to the Government, without modification, in the same form in which 
it is sold in the commercial marketplace; and 

 
(2) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984 (46 
U.S.C. App. 1702), such as agricultural products and petroleum products. Per 46 CFR 
525.1(c)(2), “bulk cargo” means cargo that is loaded and carried in bulk onboard ship 
without mark or count, in a loose unpackaged form, having homogenous characteristics. 
Bulk cargo loaded into intermodal equipment, except LASH or Seabee barges, is subject 
to mark and count and, therefore, ceases to be bulk cargo. 

 
“Employee assigned to the contract” means an employee who was hired after November 6, 1986, 
who is directly performing work, in the United States, under a contract that is required to include 
the clause prescribed at 22.1803. An employee is not considered to be directly performing work 
under a contract if the employee— 
 

(1) Normally performs support work, such as indirect or overhead functions; and 
 
(2) Does not perform any substantial duties applicable to the contract. 

 
“Subcontract” means any contract, as defined in 2.101, entered into by a subcontractor to furnish 
supplies or services for performance of a prime contract or a subcontract. It includes but is not 
limited to purchase orders, and changes and modifications to purchase orders. 
 
“Subcontractor” means any supplier, distributor, vendor, or firm that furnishes supplies or 
services to or for a prime Contractor or another subcontractor. 
 
“United States,” as defined in 8 U.S.C. 1101(a)(38), means the 50 States, the District of 
Columbia, Puerto Rico, Guam, and the U.S. Virgin Islands. 
 
(b) Enrollment and verification requirements. 
 

(1) If the Contractor is not enrolled as a Federal Contractor in E-Verify at time of contract 
award, the Contractor shall— 

 
(i) Enroll. Enroll as a Federal Contractor in the E-Verify program within 30 
calendar days of contract award; 
 
(ii) Verify all new employees. Within 90 calendar days of enrollment in the E-
Verify program, begin to use E-Verify to initiate verification of employment 
eligibility of all new hires of the Contractor, who are working in the United 
States, whether or not assigned to the contract, within 3 business days after the 
date of hire (but see paragraph (b)(3) of this section); and 
 



(iii) Verify employees assigned to the contract. For each employee assigned to the 
contract, initiate verification within 90 calendar days after date of enrollment or 
within 30 calendar days of the employee’s assignment to the contract, whichever 
date is later (but see paragraph (b)(4) of this section). 

 
(2) If the Contractor is enrolled as a Federal Contractor in E-Verify at time of contract 
award, the Contractor shall use E-Verify to initiate verification of employment eligibility 
of— 

 
(i) All new employees. 

 
(A) Enrolled 90 calendar days or more. The Contractor shall initiate 
verification of all new hires of the Contractor, who are working in the 
United States, whether or not assigned to the contract within 3 business 
days after the date of hire (but see paragraph (b)(3) of this section); or 
 
(B) Enrolled less than 90 calendar days. Within 90 calendar days after 
enrollment as a Federal Contractor in E-Verify, the Contractor shall 
initiate verification of all new hires of the Contractor, who are working in 
the United States, whether or not assigned to the contract, within 3 
business days after the date of hire (but see paragraph (b)(3) of this 
section); or 

 
(ii) Employees assigned to the contract. For each employee assigned to the 
contract, the Contractor shall initiate verification within 90 calendar days after 
date of contract award or within 30 days after assignment to the contract, 
whichever date is later (but see paragraph (b)(4) of this section). 

 
(3) If the Contractor is an institution of higher education (as defined at 20 U.S.C. 
1001(a)); a State or local government or the government of a Federally recognized Indian 
tribe; or a surety performing under a takeover agreement entered into with a Federal 
agency pursuant to a performance bond, the Contractor may choose to verify only 
employees assigned to the contract, whether existing employees or new hires. The 
Contractor shall follow the applicable verification requirements at (b)(1) or (b)(2), 
respectively, except that any requirement for verification of new employees applies only 
to new employees assigned to the contract. 
 
(4) Option to verify employment eligibility of all employees. The Contractor may elect to 
verify all existing employees hired after November 6, 1986, rather than just those 
employees assigned to the contract. The Contractor shall initiate verification for each 
existing employee working in the United States who was hired after November 6, 1986, 
within 180 calendar days of— 

 
(i) Enrollment in the E-Verify program; or 
 



(ii) Notification to E-Verify Operations of the Contractor’s decision to exercise 
this option, using the contact information provided in the E-Verify program 
Memorandum of Understanding (MOU). 

 
(5) The Contractor shall comply, for the period of performance of this contract, with the 
requirement of the E-Verify program MOU. 

 
(i) The Department of Homeland Security (DHS) or the Social Security 
Administration (SSA) may terminate the Contractor’s MOU and deny access to 
the E-Verify system in accordance with the terms of the MOU. In such case, the 
Contractor will be referred to a suspension or debarment official. 
 
(ii) During the period between termination of the MOU and a decision by the 
suspension or debarment official whether to suspend or debar, the Contractor is 
excused from its obligations under paragraph (b) of this clause. If the suspension 
or debarment official determines not to suspend or debar the Contractor, then the 
Contractor must reenroll in E-Verify. 

 
(c) Web site. Information on registration for and use of the E-Verify program can be obtained via 
the Internet at the Department of Homeland SecurityWeb site: http://www.dhs.gov/E-Verify . 
 
(d) Individuals previously verified. The Contractor is not required by this clause to perform 
additional employment verification using E-Verify for any employee— 
 

(1) Whose employment eligibility was previously verified by the Contractor through the 
EVerify program; 
 
(2) Who has been granted and holds an active U.S. Government security clearance for 
access to confidential, secret, or top secret information in accordance with the National 
Industrial Security Program Operating Manual; or 
 
(3) Who has undergone a completed background investigation and been issued 
credentials pursuant to Homeland Security Presidential Directive (HSPD) -12, Policy for 
a Common Identification Standard for Federal Employees and Contractors. 

 
(e) Subcontracts. The contractor shall include the requirements of this clause, including this 
paragraph (e) (appropriately modified for identification of the parties), in each subcontract that— 
 

(1) Is for— 
 

(i) Commercial or noncommercial services (except for commercial services that 
are part of the purchase of a COTS item (or an item that would be a COTS item, 
but for minor modifications), performed by the COTS provider, and are normally 
provided for that COTS item); or 
 
(ii) Construction; 



 
(2) Has a value of more than $3,000; and 
 
(3) Includes work performed in the United States. 

 
 
K.3 FAR 52.230-1 - COST ACCOUNTING STANDARDS NOTICES AND 
CERTIFICATION (OCT 2008) 
 

Note: This notice does not apply to small businesses or foreign 
governments. This notice is in three parts, identified by Roman numerals I 
through III. 
 

Offerors shall examine each part and provide the requested information in order to determine 
Cost Accounting Standards (CAS) requirements applicable to any resultant contract. 
If the offeror is an educational institution, Part II does not apply unless the contemplated contract 
will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 
9903.201-2(c)(6), respectively. 
 
I. Disclosure Statement -- Cost Accounting Practices and Certification 
 

(a) Any contract in excess of $650,000 resulting from this solicitation will be 
subject to the requirements of the Cost Accounting Standards Board (48 CFR 
Chapter 99), except for those contracts which are exempt as specified in 48 CFR 
9903.201-1. 
 
(b) Any offeror submitting a proposal which, if accepted, will result in a contract 
subject to the requirements of 48 CFR Chapter 99 must, as a condition of 
contracting, submit a Disclosure Statement as required by 48 CFR 9903.202. 
When required, the Disclosure Statement must be submitted as a part of the 
offeror’s proposal under this solicitation unless the offeror has already submitted 
a Disclosure Statement disclosing the practices used in connection with the 
pricing of this proposal. If an applicable Disclosure Statement has already been 
submitted, the offeror may satisfy the requirement for submission by providing 
the information requested in paragraph (c) of Part I of this provision. 
 
Caution: In the absence of specific regulations or agreement, a practice disclosed 
in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be 
a proper, approved, or agreed-to practice for pricing proposals or accumulating 
and reporting contract performance cost data. 
 
(c) Check the appropriate box below: 
 

* (1) Certificate of Concurrent Submission of Disclosure Statement. The 
offeror hereby certifies that, as a part of the offer, copies of the Disclosure 
Statement have been submitted as follows: 



 
(i) Original and one copy to the cognizant Administrative 
Contracting Officer (ACO) or cognizant Federal agency official 
authorized to act in that capacity (Federal official), as applicable; 
and 
 
(ii) One copy to the cognizant Federal auditor. 

 
(Disclosure must be on Form No. CASB DS-1 or CASB 
DS-2, as applicable. Forms may be obtained from the 
cognizant ACO or Federal official and/or from the looseleaf 
version of the Federal Acquisition Regulation.) 
 
Date of Disclosure Statement: __________________ Name 
and Address of Cognizant ACO or Federal Official Where 
Filed: _________________________ 
The offeror further certifies that the practices used in 
estimating costs in pricing this proposal are consistent with 
the cost accounting practices disclosed in the Disclosure 
Statement. 
 

* (2) Certificate of Previously Submitted Disclosure Statement. The 
offeror hereby certifies that the required Disclosure Statement was filed as 
follows: 

 
Date of Disclosure Statement: __________________ Name and 
Address of Cognizant ACO or Federal Official Where Filed: 
________________________ 
The offeror further certifies that the practices used in estimating 
costs in pricing this proposal are consistent with the cost 
accounting practices disclosed in the applicable Disclosure 
Statement. 

 
* (3) Certificate of Monetary Exemption. The offeror hereby certifies that 
the offeror, together with all divisions, subsidiaries, and affiliates under 
common control, did not receive net awards of negotiated prime contracts 
and subcontracts subject to CAS totaling $50 million or more in the cost 
accounting period immediately preceding the period in which this 
proposal was submitted. The offeror further certifies that if such status 
changes before an award resulting from this proposal, the offeror will 
advise the Contracting Officer immediately. 
 
* (4) Certificate of Interim Exemption. The offeror hereby certifies that 
 



(i) the offeror first exceeded the monetary exemption for disclosure, as 
defined in (3) of this subsection, in the cost accounting period immediately 
preceding the period in which this offer was submitted and 

 
(ii) in accordance with 48 CFR 9903.202-1, the offeror is not yet required 
to submit a Disclosure Statement. The offeror further certifies that if an 
award resulting from this proposal has not been made within 90 days after 
the end of that period, the offeror will immediately submit a revised 
certificate to the Contracting Officer, in the form specified under 
subparagraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to 
verify submission of a completed Disclosure Statement. 
 

Caution: Offerors currently required to disclose because they were awarded a CAS-
covered prime contract or subcontract of $50 million or more in the current cost 
accounting period may not claim this exemption (4). Further, the exemption applies only 
in connection with proposals submitted before expiration of the 90-day period following 
the cost accounting period in which the monetary exemption was exceeded. 

 
 
II. Cost Accounting Standards -- Eligibility for Modified Contract Coverage 
 

If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) 
and elects to do so, the offeror shall indicate by checking the box below. Checking the 
box below shall mean that the resultant contract is subject to the Disclosure and 
Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting 
Standards clause. 
 
* The offeror hereby claims an exemption from the Cost Accounting Standards clause 
under the provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for 
use of the Disclosure and Consistency of Cost Accounting Practices clause because 
during the cost accounting period immediately preceding the period in which this 
proposal was submitted, the offeror received less than $50 million in awards of CAS-
covered prime contracts and subcontracts. The offeror further certifies that if such status 
changes before an award resulting from this proposal, the offeror will advise the 
Contracting Officer immediately. 
 
Caution: An offeror may not claim the above eligibility for modified contract coverage if 
this proposal is expected to result in the award of a CAS-covered contract of $50 million 
or more or if, during its current cost accounting period, the offeror has been awarded a 
single CAS-covered prime contract or subcontract of $50 million or more. 
 

III. Additional Cost Accounting Standards Applicable to Existing Contracts 
 

The offeror shall indicate below whether award of the contemplated contract would, in 
accordance with subparagraph (a)(3) of the Cost Accounting Standards clause, require a 



change in established cost accounting practices affecting existing contracts and 
subcontracts. 
 
* yes * no 
 

(End of Provision) 
 
Alternate I (Apr 1996). As prescribed in 30.201-3(b), add the following subparagraph (c)(5) to 
Part I of the basic provision: 

 
* (5) Certificate of Disclosure Statement Due Date by Educational Institution. If the  
offeror is an educational institution that, under the transition provisions of 48 CFR 
9903.202-1(f), is or will be required to submit a Disclosure Statement after receipt of this 
award, the offeror hereby certifies that (check one and complete): 
 

* (i) A Disclosure Statement Filing Due Date of _____________ has been 
established with the cognizant Federal agency. 
 
* (ii) The Disclosure Statement will be submitted within the 6-month period 
ending _________ months after receipt of this award. 
 

Name and Address of Cognizant ACO or Federal Official 
Where Disclosure Statement is to be Filed: 
_________________  _________________________ 
 

K.4 DFARS 252.215-7003 - EXCESSIVE PASS-THROUGH CHARGES –  
IDENTIFICATION OF SUBCONTRACT EFFORT (MAY 2008) 
 
(a) Definitions. “Added value,” “excessive pass-through charge,” “subcontract,” and  
subcontractor,” as used in this provision, are defined in the clause of this solicitation entitled 
“Excessive Pass-Through Charges” (DFARS 252.215-7004). 
 
(b) General. The offeror’s proposal shall exclude excessive pass-through charges. 
 
(c) Performance of work by the Contractor or a subcontractor. 
 

(1) The offeror shall identify in its proposal the total cost of the work to be performed by 
the offeror, and the total cost of the work to be performed by each subcontractor, under 
the contract, task order, or delivery order. 
 
(2) If the offeror intends to subcontract more than 70 percent of the total cost of work to 
be performed under the contract, task order, or delivery order, the offeror shall identify in 
its proposal— 
 

(i) The amount of the offeror’s indirect costs and profit applicable to the work to 
be performed by the subcontractor(s); and 



 
(ii) A description of the added value provided by the offeror as related to the work 
to be performed by the subcontractor(s). 
 

(3) If any subcontractor proposed under the contract, task order, or delivery order intends 
to subcontract to a lower-tier subcontractor more than 70 percent of the total cost of work 
to be performed under its subcontract, the offeror shall identify in its proposal— 

 
(i) The amount of the subcontractor’s indirect costs and profit applicable to the 
work to be performed by the lower-tier subcontractor(s); and 
 
(ii) A description of the added value provided by the subcontractor as related to 
the work to be performed by the lower-tier subcontractor(s). 
 

(End of provision) 
 
K.5 DFARS 252.227-7028 - TECHNICAL DATA OR COMPUTER SOFTWARE 
PREVIOUSLY DELIVERED TO THE GOVERNMENT (JUN 1995) 
 
The Offeror shall attach to its offer an identification of all documents or other media 
incorporating technical data or computer software it intends to deliver under this contract with 
other than unlimited rights that are identical or substantially similar to documents or other media 
that the Offeror has produced for, delivered to, or is obligated to deliver to the Government under 
any contract or subcontract. The attachment shall identify— 
 

(a) The contract number under which the data or software were produced; 
 
(b) The contract number under which, and the name and address of the organization to 
whom, the data or software were most recently delivered or will be delivered; and 
 
(c) Any limitations on the Government's rights to use or disclose the data or software, 
including, when applicable, identification of the earliest date the limitations expire. 

 
(End of provision) 

 
K.6 Standard Form-LLL, "Disclosure of Lobbying Activities" (3 pages) which can be 
retrieved at http://www.whitehouse.gov/omb/grants/sflllin.pdf 
 

□ No Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress on its 
behalf in connection with the awarding of this contract. 
 

□ In accordance with subparagraph (d) of provision 52.203-11 Certification and 
Disclosure Regarding Payments to Influence Certain Federal Transactions (found in ORCA), 

http://www.whitehouse.gov/omb/grants/sflllin.pdf


Standard Form-LLL has been completed in accordance with its instructions and is returned 
herewith. 
 
SIGNATURE 
 

By signature hereto, or to an offer incorporating these representations and certifications, 
the offeror certifies that they are accurate, current, and complete and that he is aware of the 
penalty prescribed in 18 U.S.C. 1001 for making false statement in offers. 
 
_____________________    __________________________________________ 
Date       Name of Contractor 

__________________________________________ 
Authorized Signature 
__________________________________________ 
Typed or Printed Name 
__________________________________________ 
Title 


